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EALLINGER

EVIDENCE

Brandeis Attacks the Secre-
tary and Says He Is Sub-

ject for Criticism.

GIVES PRAISE
TO MR. PINCHOT

"Washington, D. C, May 27. In sum
ming up the case of the socalled "pros- -

ccution" before the Balllnger-Fineh- ot

investigating committee today, aUornej
Louis D. Brandeis, counsel for L.. H.
Glavis, declared that It has been con-

clusively established that secretary Bai-ling- er

Is not a man "so zealously de-

moted to the Interests of the common
people, so vigilant and resolute in re-
sisting the insidious aggressions of the
special Interests, that he may be safely
depended on Co carry forward the broad
policy of conservation of our national
resources.

"That he is subject to far severer j

criticism we firmly believe," added Mr.
Brandeis.

Mr. Brandeis referred to Mr. Glavis
as "The" ideal public servant," and to
GIfford Pinchot as a "man of character
so high as to be even above the sus-- I

Icion of self-seekin-

He vigorously defended the action of
stenographer Frederick M. Kerby in
making public confidential information
of the interior department bearing on
he preparation of the Lawler memor-

andum.
A Struggle or Democracy.

"This investigation has been referred
to as a struggle for conservation," he
said. "It is far more. It is the struggle
lor democracy, the struggle for the
small man against the overpowering in-

fluence of the big; politically as well
as financially; the struggle to estab-
lish that every American is entitled to
equal justice in the public service as
well as in the courts."

Mr. Brandeis declared that of 461
Alaska coal claimants whose addresses
were secured by special agents early in
their inquiry, 356 appeared to be resi-
dent of the Pacific coast and 1G4 lived
in Seattle, Ballinger's home city.

""While these Pacific coast claimants
remained undisturbed by further inquiry
into the validity of their claims," he
said, "most of othe others, those re-
siding in Illinois and Michigan, were on
September 24, 1904, to be thoroughly in
vestigated."

Mr. Brandeis referred to Ballingers
trip east to see "His old friend, Gar-
field," and "His friend and protege,
Dennett," on behalf of the Cunningham
claimants.

Slams Ballingcr.
"He says he was very unwilling to

undertake this work and that he rather
unexpectedly received only reimburse-
ments of his traveling expenses. If this
be so, so much the worse. If against
his will and without expectation of
compensation, he undertook this serv-
ice for such men as Charles J. Smith,
Charles Sweeney, Horace C. Henry and

Moore, then it must have
been because their will was law to him.

"Is such a man a safe trustee for the
people's property?"

As to Ballinger's assertion that he
had nothing to do with the coal cases
since he became secretary, Brandeis
said:

"It needed no specific instructions.
Those by whom he was surrounded "were
of that category who 'at the winking
of authority understood a law' and who
would never prove insubordinate from
over-ze- al for the public interest."

Concerning the president's action in
the Glavis case, Mr. Brandeis said:

"It is not surprising under the cir-
cumstances, that the letter of the presi-
dent exonerated Mr. Ballinger' ne
said. He added that it was surprising,
that the president should have sent a
letter which condemned Glavis
charged him with falsehood, with the
suppression of truth, and with neglect
of duty."

This afternoon attorney George "W.

Pepper made his argument in behalf of
the prosecution.

SOLDIERS TO HAVE DANCE.
There will be a dance at Fort Bliss

for enlisted men and their friends on
Saturday at S:30 p. m. Refreshments
will be served. j

DIVERS LOSE

Tyler Congressman, Demo-

crat, Selected for Place
Over Republicans.

COOPER IS MADE
CUSTOMS OFFICER

"Washington, jy C. May 27. Senator
i Bailey was informed by president Taft
i thfs --,,!!, that Iia sen the name !

of congressman Gordon Russell, of Ty-

ler, to the senate .today for confirma-
tion as United States judge of the east-
ern district of Texas, succeeding the
late judge David E. Bryant, of Sher-niti- n.

Russell, who is a Democrat, has been
urged for appointment against M. C.
McDonald, of Paris; TV. H. Atwell, of

George jiar, oi w aco, ana o.
j B. Cooper, of Beaumont.
. cooper, u eAuuugi csaiutu, i X3VAU- -

mont, was appointed general appraiser
of merchandise at the port of New York.

Gordon Russell; of Tyler, was born j

of Georgia parents, in Huntsville, Ala., j

at the home ot his maternal granatatn-e- r.
!

judge James H. Gordon.- - He was
educated at the Sam Bailey institute, j

Griffin, Ga., and the Crawford high t

school, Dalton. Ga., and, after a two
years' course at the University of Geor-
gia, received from that institution the
degree of A. B. He taught school at
Dalton, Ga., and during that time read
law and was admitted to the bar by the
superior court for Whitfield county. He f

removed to Texas in the latter part of j

1S79 and located in Van Zandt county; i

removed to Tyler. Smith county, in
1S95; was elected county judge in 1584;
in 1S92 was elected district attorney
and was reelected to that office in 1S94:
in 1S96 was elected district judge of the
seventh judicial district and m 1900
was reelected without "opposition; was
nominated as the Democratic candidate
in the third congressional district for t

the 5Sth congress in August, 1902. and '

upon the death of Hon. R. C. De Graf- - )

fenreid was elected to fill out the re-

mainder of his term in the 57th con-
gress. He has been there ever since. s

TEXAXS AVAXT FEDERAL
GRAIN INSPECTOR NAMED

Fort "Worth, Texas, May 27. The
Texas Grain Dealers' association at to-

day's session of its convention declared
itself unanimously in favor of the ap-
pointment of a federal grain inspector
for this state It was announced that a
review of the reports showed tn'e total
value of the wheat and oats crops this
year in Texas will amount to nearly
125,000,000. The convention adjourned
today after the election of officers.

BROUGHT FROM CALIFORNIA,
PRISONER PROVES INNOCENCE

San Antonio, Texas, May 27. Brought i

all the way from" California" a case of
mistaken identity was proved this
morning when the bankers saw Louis
Schneidermann, and declared that he
was not Paul VanHouten, who was
wanted on a charge of forgery of a
check for $390 on the local banks.
Schneidermann declares he will ue the
detective agency causing his arrest.

INSURGENTS IN SENATE
FAIL TO AFFECT RAILROAD BILL

Washington, D. C, May 27. Through
the defeat in the senate yesterday of a
number of amendments offered by "in-
surgents" and Democrats, the way was
paved for an early vote on the adminis-
tration railroad bill. The "regular"
Republicans maintained a firm hold up-
on the situation during several votes on
Important features, notwithstanding the
fact that the Insurgents and Democrats
united their votes on several occasions.

JUMPS FROM TRAIN
AND MAY NOT LIVE

Merkel, Texas. May 27. A man be-

lieved to be J. L-- Groves, aged 70, of
Hermleigh, was probably fatally injured
by leaping from a westbound Texas &

Pacific passenger train near here7 this
morning. He had a bottle of medicine
in his pocket, which was broken, se-

verely gashing his body. He was
brought here and attended by physi-
cians but has not regained consclous- -
ness.

SUNKEN
SUBMARINE AND MEN

Calais, France, May 27. The hope that any of the 27 men imprisoned In
the French submarine Pluriose, sunk off here yesterday, survived, was all
Itut abandoned this afternoon.

Reports by divers indicate that the hull was crushed by the collision with
the British mail boat.

A flotilla of torpedo boats and dredgers with a force of divers worked
throughout the night in efforts to raise the .submerged vessel, but little was
accomplished. v

Later this afternoon the Pluviose was lifted from her mud bed by a swift
undercurrent and swept from view of the divers who have not been able
again to locate her.

KNOX PROMISES TO
RUSH WORK ON DAM

Washington, D. C, May 27. Scnor De La Barm, Mexican ambassador to
tli I nited States, had a conference with .secretary Knox Thursday w:tb the
result that the officers of the reclamation service vtili push forward the uork
of completing the international dam across the Rio Grande at Engle, IV. M.

nhere has been some dcSay in the construction of this important wurk by
reason of claims for damages filed by persons owning land adjacent to the dam
but these have been disponed of by the action of the court, which fixed the
damage sustained bj the land owners at $200,000. This amount will be paid at
once by the United States.

The construction was authorized by a treaty between the Lnited States
and Mexico in 3007. By it Mexico surrenders all rights to damages in behalf
of her citizens growing out of the construction of the dam or by reason of the

of the waters of the Itio Grande and iu consideration of these and
other concessions, the United States has agreed to deliver from the Rio Grande
to Mexico a total of 2.C13.G0O.O0O cubic feet of vtater. nanually for Irrigating
purposes.

Woman Accused of Commit-in- g

Bigamy to Murder a
Man for His Insurance.

FACING TRIAL IN
ST. LOUIS COURT

St. Louis, Mo., May 27. A poisoning
case rivaling- the Hyde trial at Kansas
City, is now under way in this city.

Mrs. Dora E. Doxey, accused of
poisoning "William J. Erder, heard her-
self described as "an avaricious and
cold blooded murderess." with the ut-
most composure when assistant circuit
attorney Newtown made his opening
statement In judge Grimm's court.

The state's first witness, Dr. F. Ar-
thur Friedburg, the physician who at- -
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Mr. Dora Doxey.

Proved excellent witness for the de
fence under the gruelling cross-exam- in

ation, fThe physician admitted that there
was nothing in Erder's condition before
his death to indicate that he was being
poisoned.

Witnesses and silent data will prove
a deliberate plot to murder Erder for
his ?2700 life insurance, according to
the opening statement of assistant
circuit attorney Henry A. Rooskopf.
The state's evidence was outlined as
soon as the jury was selected.

The state, said Rooskopf, expected to
show that Mrs. Doxey had hatched a
plot and through the aid of her hus-
band, Dr. Loren B. Doxey, who is await-
ing trial, carried It out. He said the
state would prove Mrs. Doxey deserted
her first husband for Dr. Doxey.

He said the state would introduce as
evidence Mrs. Doxey'si signature to a
certificate when she married Erder.

Rooskopf detailed the effects of caco-dila- te

of soda, which it is alleged Mrs.
Doxey gave to Erder. He said he ex-
pected to prove that while the strong
arsenical compound was being adminis-
tered, Mrs. Doxey was most affection-
ate.

Medical experts are ready to testry
to the mental and moral effect of mor
phine as a part of Mrs. Doxey's de-
fence, according to former lieutenantgovernor Charles P. Johnson, who was
retained by Mrs. Doxey's family. Mrs.
Doxey will take the witness stand, if
the present plan of the defence is car-
ried out, and will declare that she mar-
ried Erder, not with the Intention of
murdering him for his life insurance,
but because he urged her to marry him,
knowing she was Dr. Doxey's wife, in
order that he might live openly with
her and not offend his mother and sis-
ters. She says she did not know he
had any insurance.

EIGHTEEN MINE
OPERATORS SIG--

Large Xuniber of "Workers
Will Return to Coal

Mines.
Pittsburg, Kans., May 27. Eighteen

coal mine operators today signed the
contract giving the men a 3 cents in-

crease per ton mine run of coal. 5 cents
for screened lump and $5.55 per day,
wage work.

Fire hundred men returned to work
as J?'?' k" today and !t is
expected that most of the companies
will sign within three days.

One of the concerns signing is theSheridan company, emploj-in- g 1500 men.
.the head of which called district presl- - !

dent Howatt, of the miners' union to
Kansas City for the purpose of signing
an agreement. The contra i k,,i I

on a proposal made at a conference at j

Indianapolis recently. ;

i
RIOTERS DEPORTED FROM

A GEORGIA COAL MIXE
Durham. Ga.. May 27. Twonty-fiv- e

Italian miners, accused of intim:dating
he officials of the Durham Coal and I

Coke company's mines here and who .wprp ni'rp;tA( t..,. j. . !

j.;' Gov. Brown, were forcibly deported
v. ithout trial.

Col. James VT. English, jr., one of the
piim-ipa- l owners of the mines. ,vore
out warrants charging the Italians withnot ?nd trespassing. Later he .vith- -
di ew the charges on promise of tny men

l ner to return.

Senator Hudspeth Says Gov-
ernor May Call Legisla-
ture in Special Session.

EL PASOANS TO
HOLD MEETING

Returing from Austin with the posi-
tive assurance from governor Campbell
that if the insurance law did not re-
duce the rates, he wodjd reconvene the
legislature and i have the law repealed,
senator Claude IB. Hudspeth will make
a report of his trip to Austin, Friday
night at the regular meeting of the Re-

tail Merchants' ieague.
"Governor Campbell was emphatic

when he stated that if the rates were
not reduced he would call a special
session of the legislature and have the
law repealed," senator Hudspeth said
Friday morning. "He used a strong
adjective vhen he said it. and his ges-
ture5? in delivering the ultimatum to
the insurance companies indicated that
the governor was in dead earnest about j

the matter. He said that when the bill j

had been presented to him to be signed, j

it had been represented that the rates I

would be lowered all over the state by
the law.

J " 'If such was not the case. he said
in plain words that he would call a
special session to repeal the law.

Good Opinion of El Pnsoans.
" 'Thev must think El Paso noonlp nre

' o. narlv nt fools thft ffnivninr snirl
when I told him about the increased
rates. 1 assured him that we had never
been gnen credit for being such

inen the insurance companies must
think El Paso is in eld Mexico.' thegoernor replied. Then he followed
with the emphatic statement that he
wouiu can me special session, i nave i

differed with the governor on many j

things but he is in earnest about this '

matter and intends to see that El Paso
gets fair treatment from the insurance
companies. j

"That law will not stand as it is if
I urn hcio .1. It viv-- s ll ce
companies nli tr.e prot. '.ion ;ir.d the
people none. The insurance com-
panies claim that it will reduce rates.
They also claimed that it would give t
un form rate throughout the state.
This has not been done. If the rates
are not reduced when the fire rating
board meets on June 21 as I think they
wiU be, then the law will have to be
repealed. I can see no necessity for the
law as it stands-- - If the kejJ,.rate was
wiped out, the rates would s.till remain
higher than heretofore. &I have been
accused of meddling. I represent the
people of El Paso and I do not propose
to see them gulled to the extent of $700
a day on increased rates bya gigantic
insurance trust: I will meddle more next
year at the legislature. They have ten
days to put out a man against me and
I would not be surprised if they did
this.

Board Members Question Power.
"The fire rating board does not think

it has the power to force the insurance
companies to collect under the old rates
until the new ones are adjusted. 1
have the opinion of one of the best
lawyers in Texas that the law does not
compel the agents to collect under the
new schedule. The rating board said
that if the special agents of the insur-
ance companies who were here while I
was at Austin would agree not to col-
lect the new rates, the board would rat-
ify this action.

"The fire insurance companies should
never have had a man on that board,
ans- - more than the railroads should
have a man on the railroad commission.
This is one of the weakest ooiuts of the
bill.

"I met with the chamber of commerce
at San Antonio Wednesday and addressed
the meeting. I stated El Paso's trouble
with the fire insurance rates and asked
for their cooperation. They said that
while their schedule had not been re-
ceived, they would help El Paso and
passed a resolution to cooperate with
El Paso in making a protest at once,
providing El Paso would send a repre-
sentative J.0 the meeting of the fire
rating board to be held at Austin on
June ,21. When I made the speech be-
fore the chamber of commerce there,
the members said they had not yet been
stung.

Raise for San Antonio.
"I told them that the hornet was

buzzing close to their heads and I see
by the Thursday San Antonio paper
that their new schedule raised the rates
as much as 400 percent in some cases.

"Mr. Hawkins in that interview went
off half cocked about my position in
the matter. The Herald stated mv nosi- -
tion correctly when it stated that if we
could not get a reduction of the rates
from the fire rating board that we
could get it in some other way."

Actuary's Opinion Unchanged.
A. H. Rodes, the actuary who is in

chargo of the reiuspectlons, said Friday
that the law plainly stated that the in-
surance agents are required to collect
the premiums under the new schedule
by June 15, and all of this talk of get-
ting the governor or the fire rating
board to abrogate it was out of the
question, as the law plainly states that
the collections of the new rates must
be made.

The actuary has prepared a bulletin
which will be a supplement to the
schedule of El Paso, giving the changes
which have resulted in the El Paso
risks since the reinspections have been
made. This bulletin will be out in time
for the agents to make the corrections
before the collections are mad-- .

U V sJblJK.Ex.5ii, UiJ
TNDLA'N'A IS "OTHATl-

Indianapolis, Ind.. May 27. Former
congressman Jesse Overstreet. author
of the gold standard law of 1900, died
this morning.

Jesse Overstreet. Republican, of In-
dianapolis, was born in Johnson coun-
ts', Ind., December 14, 1859; received a
common school and collegiate educi- -
tiou, and was admitted to the bar in
18SC; served as secretary of the national
Republican congressional committee
through the campaigns of 1S9S, 1900,
1902 and 1904; was elected to 54th,
55th, 56th. 57th, oStii and 59th con-
gresses, and reelected to the COth con-
gress.

Deceased is a cous.n of Rev Charles
L. Overstreet, of El Pa

AVashlneton, D. C. 3Iay

Madriz government forces have com-

pletely Hurronnded the city of Blue-field- s,

the last stronghold of the Es-

trada faction In NIcarajfun, according:

to a cablegram received at the navy de-

partment today from captain Gilmer,
of the frnuboat Paducab.

"It Is quite evident that there Is much
Ie.-- . disposition to interfere with the
Madrlz cruiser Venus than was at first
manifested. In other words, so long as
her commander observes the rules of
civilized warfare and refrains from
bombarding an unfortified "town as well

Damaging Evidence Against
Official Of Sugar Trust

g
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Letter of Heike Is Read in
Which He Talks of "Lib-

eral Weights" from
Custom House.

New York, X. Y.. May 27. Charles
in the circuit court heard Henry

L. Scimson, for the government, slwly
read letters in which Heike spoke of the
"Liberal weights we receive from the I

customs house."
As secretary of the sugar trust, Heike

is charged with conspiracy to defraud
the government of customs duties on
imports of raw sugart

Counsel for Heike fought bitterly to
bar the letters, but judge Martin over-
ruled

I

the objections and thfey became
part of the record.

The first was dated December 24,
1904, and addressed to Frank G. Turner,
superintendent of the South Boston re-

finery. In it the writer speaks of dif-
ferences in statements relating to sugar
cargoes and adds:

"These differences are due to two
causes. First, the desire of the super-
intendents to make as good a showing
of their work as possible: second, by the
lioeral weights and rates which we re-

ceive from the customs house, and
which, of course, we do not undertake
to correct. These customs house weights
are generally taken as a basis for the
meltings. To charge the meltings on
the proper basis we have adopted a
system."

The system of charges is then out-
lined.

Defendant Plead Guilty.
Three of the defendants in the sugar

underweighlng conspiracy will plead
guilty, according to an announcement
made today by their counsel, Henrj- - C. )

Cochran. The men are former assistant j

dock superintendent Harr TV. Walker
and two government weighers, Jean F. j

celker and James iianigan, jr.
Shortly after the opening of the trial

today when the prosecution announced
that It rested its case, counsel for
Walker, Halllgan and Yoelker withdrew
former pleas of not guilty and enter-
ed pleas of guilty to all charges. Sen-
tence was deferred and court adjourned
until Tuesday. t

as from Interfering with foreisn com-

merce, he probably will not be kotolested
by the American naval commanders.

Admlttlnpr the existence of a state of
war at ,Bluef leld. certain Inherent pro-

visions mnst be conceded to the bellig-

erents on both sides, else the struggle
would never come to an end.

Captain Gilmer, of the Padncah, the
senior American naval officer on the
spot has given the instructions usual in
Kueh cases. These allow mm consiaer--

! T1 X T MnZ-fw-- hut fS MrknaAaoie liusnj .v, "
would not warrant him plunging the

I United States into war with either of
the Nicaragua factions unless a great

R. Helke.

HUGHES MAY CALL
SPECIAL SESSION

Albany. N. Y. May 27. After a long
and sensational session 200 tired New
York legislators are leaving for home
today, with visions of being called back
into extra session because of a fail-
ure to enact electoral reforms advo-
cated by governor Hughes.

The governor faHed to get his Det di- -
rect nominations scheme, but did obtain
favorable legislation on all other im-
portant recommendations, Including a
general investigation of corrupt prac-
tices, the placing of telephone and tele-
graph companies under the supervision
of the public service commission and the
strengthening of the laws against race
iiata. &a..iiiuiiiig.

TAFT'S SECRETARY IS
APPOINTED AS MINISTER

Washington. D. C, May 27. Presi-
dent Taft today appointed his secre-
tary, Fred Warner Carpenter, of Sauk
Center, Minn., to be minister to Mo-
rocco.

CARRIERS' DAY.
Tomorrow being the last Saturday of

the month, The Kcrnld carriers will pre-
sent bills for the month of May. Sub-
scribers will kindly note the above and
be ready for the bojs.

IT BLUEF1E

emergency should aarlse, which is nat
anticipated.

For instance, he would Hot attempt to
prevent the Venus from bombarding the
binff, four miles from Blueflelda, which
commands the approaches to the town.
The hlaff Is understood to he defended
by two sts: pounders and to be garri-
soned by an armed force, so that It Is a
proper point of attack trader the rale
of modern warfare.

Likewise, the navy department holds,
It is not captain Gilmer's business to
interfere If the Venus should stop and
search a Nicaraguan vessel belonging

j to either faction.

ll ON THE

Threaten Retaliation for At-

tack Made by Grocers on
Huckster Wagons.

MAY BUY SUPPLIES
BY THE CARLOAD

As a counter move against the pro-

posed ordinance to tax the hucksters,
a movement originated by the retail
grocers, the labor unions may go Into
the grocery business.

Many working people have been in
the habit of buying their vegetables
from the, huskster wagons because of its
convenience and also because they say
their money "goes further" there than
it does at the grocery stores.

The retail grocers in meeting as-
sembled viewed the diverted trade with
alarm and were Instrumental in hav-
ing a "correcting" ordinance Introduced
into the city council, taxing the huck- -
" A. 'tnoveinenr Ts TKnronfo-'amon- g

j the union men, and will be brought be
fore the next meeting of the Central
Labor union, to meet this move of the
merchants by combining" and ordering

j groceries by the carload from some
j eastern point every month.

If the plan carries, the unions will
j have a man go to the houses of the
j union people the first of every month
j and take orders for groceries for the
j ensuing 30 or GO days, getting the gro- -j

cerles at wholesale prices.

SHIPPERS CHARGE
ROADS WITH FRAUD

Allege Unla-wfu- l Combina- -
ation to Raise Freight

Rates.
Chicago, 111.. May 27. Xext Tuesday,

the day before the Increased freight
rates on western railroads go into ef-
fect, a delegation of shippers from the
principal cities of the west will appear
before attorney general Wickersham in
Washington with a petition that the
government ask the federal courts to
dd?lare the committee which agreed
upon rates in behalf of the carriers an
illegal combination.

The shippers claim to have evidence
that will completely support their con-
tention that the rates were advanced
illegally.

" tlLUCK SAVES BAIOTEY
OLDFIELD FROM DEATH

Indianapolis, Ind., May 27.
- Once more the luck that hovers

over Barney Oldfleld has stuck
to him when he needed it.
While going SO miles an hour
in a practice run before the
first race was called this after- -
noon, Oldfield broke a steer- -
ing kunckle in his machine and
the car was thrown upon an

& embankment but Oldfield es- -
caped injury.

tfAYY MAKES NEW
TARGET RECORD

Norfolk, Va.. May 27. A new world's
record for big gun shooting, which

emphasizes the superiority
of the United States naval marksman-
ship, has pust been made by the new
battleship South Carolina. With her
forward turret 12 inch guns she made
IS "burl's eye" target hits out of 16
shots in four minutes and 51 seconds.

BIG NIAGARA FALLS FIRE.
Niagara Falls. N. Y.. May 27. The

plant of the Hooker Development com
pany. one of the largest chemical con-
cerns in the country, was destroyed by
fire early today. The loss is 4Q0.Q00.

Treat For The
Herald Children Next Week

Xc.t Wednesday and Thursday will too Herald hildreirs day at "Wash
ingrtxm electric park. The TTerald wiH regime its children's days at the
park this season and will give 'ttie lifctle ones free tickets for various con
cessions once every month. The first treat is going to be for next Wed
nesday and Thursday, June 1 and 2. Coupons will be printedjn the papr
next week.

There will be lots of fun for the boys and girls of The Herald family
playing under the shady trees, looking at the animK riding the merryo-roun- d

nml Cupid's elide and loolring at the pirtures in the theater.
Watch for the coupons.


